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PART 1

STATE FI RE MARSHAL DI VI SI ON ADM NI STRATI ON

53-7-101. Short title.

This chapter is known as the "Utah Fire Prevention and Safety Act." 1993
53-7-102. Definitions.

As used in this chapter:
(1) "Director" neans the state fire marshal appointed in accordance with Section 53-7-103.
(2) "Division" neans the State Fire Marshal Division created in Section 53-7-103.
(3) "Fire officer" neans:
(a) the state fire marshal;
(b) the state fire marshal's deputies or salaried assistants;
(c) the fire chief or fire marshal of any county, city, or town fire departnent;
(d) the fire officer of any fire district;
(e) the fire officer of any special service district organized for fire protection purposes; and
(f) authorized personnel of any of the persons specified in Subsections (a) through (e).
(4) "State fire marshal" neans the fire marshal appointed director by the comm ssioner under Section
53- 7-103. 1993

53-7-103. State Fire Marshal Division - Creation - State fire marshal - Appointnment, qualifications,
duties, and conpensation.

(1) There is created within the departnent the State Fire Marshal Division.

(2) (a) Thedirector of thedivisionisthe state fire narshal, who shal | be appoi nt ed by t he comm ssi oner upon
t he recommendat i on of the Wah Fire Prevention Board created i n Section 53-7-203 and wi th t he approval of the
gover nor.

(b) The state fire marshal is the executive and adm ni strative head of the division, and shal| be qualified by
experi ence and educati on to enforce rul es made under t hi s chapt er and performthe duti es prescribed by t he
conm ssi oner.
(3) The state fire marshal acts under the supervision and control of the conmi ssioner and may be renoved fromhi s
position at the will of the conm ssioner.
(4) The state fire marshal shall:
(a) enforce rules nade under this chapter as provided in accordance with Section 53-7-104;
(b) complete the duties assigned by the conmi ssioner;
(c) exami ne plans and specifications for school buildings, as required by Section 53A-20-104;
(d) approve nodi fications or addi ti ons to pl ans and speci fi cati ons for school buil di ng construction adopt ed by
the State Board of Education, as required by Section 53A-20-102;
(e) approve criteria established by the state superintendent for buil dinginspectors, as required by Sections
10-9-106 and 17-27-105;
(f) pronote and support injury prevention public education prograns; and
(g) performall other duties provided in this chapter.
(5) Thestate fire marshal shall recei ve conpensati on as provided by Title 67, Chapter 19, Wah St at e Personnel
Managenent Act. 2001

53-7-104. Enforcenent of rules, regulations, and standards - Division of authority and responsibility.

(1) The authority and responsibility for enforcing rul es made under this chapter i s dividedas providedinthis section.
(2) Thefireofficers of any city or county shall enforcethe rules of the state fire narshal intheir respective areas.
(3) The state fire marshal may enforce the rules in:
(a) areas outside of corporatecities, fireprotectiondistricts, and special districts organizedfor fire
protection purposes; and
(b) state-owned property, school district owned property, and privately owned property used for school s | ocat ed
withincorporatecities and county fire protectiondistricts, asyluns, nental hospitals, hospital s, sanitariuns,
homes for the aged, residential health-carefacilities, children's homes or institutions, or simlar
institutional type occupancy of any capacity.
(4) Thestatefire nmarshal may enforcetherulesincorporatecities, counties, andfire protectiondistricts, and
speci al servicedistricts organi zed for fire protection purposes upon receiving arequest fromthe chief fireofficial
or the | ocal governing body. 2001

53-7-105. Statefire marshal, deputies, and investigators - Status of peace officers - Inclusion in PubliSfety
Retirenment - Training.

(1) Thestatefirenarshal, his deputies, andinvestigators, for the purpose of enforcing andinvestigatingviolations
of fire related statutes and ordi nances, have the status of |aw enforcenment officers.

(2) Inclusionunder Title 49, Chapter 4, Public Safety Retirenent Act, or Titl e 49, Chapter 4a, Public Safety
Noncontributory Retirement Act, is not authorized by Subsection (1) except as provided in those chapters
(3) The commi ssi oner, with the concurrence of the Peace O'ficer Standards and Trai ni ng Advi sory Board nmay requi r e peace



of ficer standards and training for the state fire marshal, his deputies, and investigators. 1998
53-7-106. Adoption of fire code.

(1) Afire code promul gated by a national | y recogni zed code aut hority and adopt ed by t he Wt ah Fire Preventi on Board
pursuant to Section 53-7-204 isthe statefire code, towhichcities, counties, fireprotectiondistricts, andthe state
shall adhere in safeguarding life and property fromthe hazards of fire and expl osion.

(2) (a) Thelegislativebody of apolitical subdivisionmy nmake ordi nances that are norerestrictiveinitsfire
coderequirenments thanthe state fire code, inorder to neet the public safety needs of the political
subdi vi si on.

(b) The l egi sl ati ve body of a political subdivisionshall providetothe Wah Fire Prevention Board one copy
of each ordinance enacted under Subsection (2)(a).

(c) The state fire marshal shall keep an indexed copy of the ordi nances.

(d) Copies of the ordinances are available fromthe state fire marshal on request. 2001

53-7-107. Electronic Witing

(1) Anywitingrequiredor permtted by this chapter nay be fil ed or preparedin an el ectroni c medi umand by el ectroni c
transm ssion subject to the ability of the recipient to accept and process the electronic witing.
(2) Any witing requiredby this chapter to be signedthat is an el ectroni c medi umshal | be signed by digital signature
in accordance with Title 46, Chapter 3, Uah Digital Signature Act. 2000

PART 2

FI RE PREVENTI ON AND FI REWORKS

53-7-201. Short title.
This part is known as the "Fire Prevention and Fireworks Act." 1993
53-7-202. Definitions.

As used in this part:
(1) "Agricultural and wildlife firewrks" neans a class C dangerous expl osive that:
(a) uses sound or |ight when depl oyed; and
(b) is designated to prevent crop damage or unwanted animals fromentering a specified area.
(2) "Board" neans the Utah Fire Prevention Board created in Section 53-7-203.
(3) "A ass Aexpl osi ve" means a cl ass Aexpl osi ve as defined by the U S Departrment of TransportationinPart 173, Title
49, Code of Federal Regul ations.
(4) "d ass Bexpl osi ve" means a cl ass B expl osi ve as defined by the U S, Department of TransportationinPart 173, Title
49, Code of Federal Regul ations.
(5) "d ass Cexpl osi ve" means a cl ass Cexpl osi ve as defined by the U S, Departrment of TransportationinPart 173, Title
49, Code of Federal Regul ations.
(6) (a) "dass C conmmon state approved expl osive" means a class C explosive that is:
(i) a cardboard or heavy paper cylindrical tube or cone that:
(A) produces a shower of color and sparks that reach a nmaxi mum hei ght of 15 feet;
(B) may whistle or pop; and
(O is not designed to explode or |eave the ground;
(ii) a pyrotechnic wheel device that:
(A) may be attached to a post or tree; and
(B) contains up to six "driver" units or tubes;
(iii) any device that:
(A) spins, junmps, or emts popping sounds when placed on the ground;
(B) does not exceed a height of 15 feet when di scharged; and
(C) does not travel laterally nore than ten feet on a snooth surface when discharg
(iv) a nmorning glory, suzuki, or flitter sparkler; and
(v) a single tube day type parachute that does not carry any flare or flame upon descent.
(b) "d ass C conmon state approved expl osive" does not nean:
(i) class C dangerous expl osives; or
(ii) exenpt expl osives.
(7) (a) "d ass C dangerous expl osive" means a class C explosive that is:
(i) a firecracker, cannon cracker, salute, cherry bonb, or other simlar explosive;
(ii) askyrocket or any devi ce ot her than a nodel rocket that uses conbusti bl e or expl osi ve mat eri al
and rises nore than 15 feet when di scharged;
(iii) a roman candle or other device that discharges balls of fire over 15 feet in height;
(iv) atube or cone aerial firework that propel s comets, shells, salutes, flashshells, or sinilar
devices nore than 15 feet into the air; and
(v) achaser, whistler, or other devicethat darts or travel smorethantenfeet |ateral |y on a snoot h
surface or exceeds 15 feet in hei ght when di scharged.
(b) A "d ass C dangerous expl osive" does not nean:
(i) class C comopn state approved expl osives; or
(ii) exenpt expl osives.
(8) "D splay fireworks" means an aeri al shell, salute, flashshell, comet, sky battle, nine, and any sinilar class C
expl osive or class B expl osive.



(9) (a) "D spl ay operator" means t he per son who pur chases and i s responsi bl e for setting up and di schargi ng di spl ay
fireworks.
(b) "Display operator" does not nean a fire department.
(10) "Exenpt expl osi ve" means a nodel rocket, toy pistol cap, energency signal flare, snake or gl owworm party popper,
trick noi semaker, match, and wire sparkler under 12 inches in |length.
(11) (a) "Fireworks" means:
(i) class C expl osives;
(ii) class C dangerous expl osives; and
(iii) class C common state approved expl osives.
(b) "Fireworks" does not nean:
(i) exenpt expl osives;
(ii) class A explosives; and
(iii) class B explosives.
(12) "I nporter" neans a person who brings cl ass Bor cl ass Cexpl osives into Wah for the general purpose of resal e
within the state or exportation to other states.
(13) (a) "Pyrotechni c" means any conposition or devi ce manuf act ured or used to produce a vi si bl e or audi bl e ef f ect
by conbustion, deflagration, or detonation.
(b) "Pyrotechnic" does not nmean exenpt expl osives.
(14) "Retail seller" means a person who sel | s cl ass Ccomon st at e approved expl osi ves t o the publ i c duri ng t he peri od
aut hori zed under Section 53-7-225.
(15) “State Fire Code” means a national |y recogni zed fire code adopt ed by the U ah Fire Preventi on Board pursuant to
Section 53-7-204.
(16) "Trick noi semaker" includes a:
(a) tube or sphere contai ni ng pyrot echni c conpositionthat produces awhite or col ored snoke asits primary
ef fect when ignited; and
(b) device that produces a snall report intended to surprise the user, including a:
(i) "booby trap," whichisasnall tubewi thastringprotruding fromboth ends that ignitesthe
friction sensitive conmposition in the tube when the string is pulled;
(ii) "snapper," whichis asnall paper-w apped devi ce contai ning amnute quantity of expl osive
composition coated on bits of sand that expl odes producing a small report;
(iii) "trick match," whichis akitchen or book match coated with a smal|l quantity of expl osi ve or
pyrot echni c conposition that produces a small shower of sparks when ignited;
(iv) "cigaretteload," whichis asmll woden peg coated with a small quantity of expl osive
composition that produces a small report when the cigarette is ignited; and
(v) "auto burglar alarm" which is a tube that:
(A) contains pyrotechnic conposition that produces a | oud whistle and snoke when i
(B) may contain a small quantity of explosive to produce a small expl osive noise;
(O is ignited by a squib.
(17) "Unclassified fireworks" means any of the foll ow ng:
(a) apyrotechnic devicethat is used, given away, or offered for sal e, that has not been tested, approved, and
classified by the U S. Departnment of Transportation;
(b) an approved devi ce t hat has been al t ered or redesi gned si nce obt ai ni ng approval by the U S. Department of
Transportation;
(c) apyrotechnic devicethat is beingtested by amanufacturer, inporter, or whol esal er before recei vi ng
approval by the U.S. Departnent of Transportation.
(18) "Whol esal er" neans any of the follow ng:
(a) a person who sells class C common state approved explosives to a retailer;
(b) a person who sells class B explosives or class C dangerous expl osives for display use.
2001

53-7-203. Uah Fire Prevention Board - Creation - Menbers - Terns - Selection of chair and officers -
Quorum - Meetings - Conpensation - Division's duty to inplenent board rules.

(1) There is created within the division the Uah Fire Preventi on Board.
(2) The board shall be nonpartisan and be conposed of ten nenbers appointed by the governor as foll ows:
(a) a city or county official;
(b) a licensed architect;
(c) a licensed engineer;
(d) a menber of the Utah State Firenen's Associ ation;
(e) the state forester;
(f) the conmi ssioner of the Labor Conmi ssion or the comm ssioner’s designee;
(g) a nmenber of the Uah State Fire Chiefs Association;
(h) a menber of the Uah Fire Marshal's Association;
(1) a building inspector; and
(j) a citizen appointed at |arge.
(3) (a) Except as required by Subsection (3)(b), as terns of current board menbers expire, the governor shall
appoi nt each new nenber or reappointed menber to a four-year term
(b) Notwithstandi ngthe requirenents of Subsection (3)(a), the governor shall, at thetime of appoi nt ment or
reappoi nt nent, adjust thelength of terns to ensurethat theterns of board nenbers are staggered sot hat
approximately half of the board is appointed every two years.
(4) Wen a vacancy occurs i nthe nenbershi p for any reason, the repl acenent shal |l be appoi nted for the unexpiredterm
(5) Amenber whose t ermhas expi red nay continue to serve until arepl acement i s appoi nt ed pursuant to Subsection (3).
(6) The board shall select fromits nmenbers a chair and other officers as the board finds necessary.
(7) A mjority of the menbers of the board is a quorum
(8) The board shal | hol d regul ar seni annual neetings for the transaction of its business at atine and placeto be fixed
by the board and shall hold other neetings as necessary for proper transaction of business.



(9) (a) (i) Menbers who are not gover nnent enpl oyees shal | recei ve no conpensati on or benefits for their services,
but may recei ve per di emand expenses i ncurred inthe perfornance of the nember’s of ficial duties at therates
establ i shed by the Division of Finance under Sections 63A-3-106 and 63A-3-107.
(ii) Menmbers may decline to receive per diemand expenses for their service.
(b)(i) State governnent of ficer and enpl oyee menber s who do not recei ve sal ary, per di em or expenses from
their agency for their service may recei ve per di emand expenses i ncurred i nthe performance of their official
duties fromthe board at the rates established by the D vi si on of Fi nance under Sections 63A-3- 106 and 63A- 3-

107.
(ii) State government of fi cer and enpl oyee nenbers nay decline to recei ve per di emand expenses for their
service.

(c)(i) Local government menbers who do not receive sal ary, per diem or expenses fromthe entity that they
represent for their service nay recei ve per di emand expenses i ncurred in the performance of their official
duties at the rates established by the D vision of Finance under sections 63A-3-106 and 63A-3-10:
(ii) Local government nenbers may decline to receive per diemand expenses for their service.
(10) The division shall inplement the rules of the board and performall other duties del egated2B91lt he

53-7-204. Duties of Uah Fire Prevention Board - Local administrative duties.

(1) The board shall:
(a) make rules:
(i) adopting anational |y recogni zed fire code and the specific editionof that fire code as the state
fire code to be used as the standard;
(ii) establishing mni numstandards for the preventionof fireandfor the protectionof |ife and
property against fire and panic in any:
(A publicly owned buil ding, includingall public andprivate school s, col | eges, and uni versity
bui | di ngs;
(B) buildingor structure used or intended for use as an asylum a nental hospital, ahospital,
asanitarium ahome for the aged, an assistedlivingfacility, achildren' s home or day care
center, or any simlar institutional type occupancy of any capacity; and
(O pl ace of assenbl age wher e 50 or nor e persons nay gat her toget her ina building, structure,
tent, or roomfor the purpose of amusenment, entertainnent, instruction, or educati:
(iii) establishing safety and ot her requirenents for pl acenent and di scharge of di spl ay fireworks based
upon:
(A) the specificeditionof the nationally recognized fire code sel ect ed by t he board under
Subsection (1)(a)(i); and
(B) relevant publications of the National Fire Protection Association;
(iv) establishing mni numsafety standards for retail storage, handling, and sal e of cl ass Ccommon
state approved expl osives;
(v) defining methods to establish proof of conpetence to place and discharge display fire
(vi) for deputizingqualifiedpersonstoact as deputy fire marshal s, and to secure speci al services
in emergencies;
(vii) inplenmenting Sections 53-7-106 and 53-7-205;
(viii) setting guidelines for use of funding; and
(ix) establishingcriteriafor training and saf ety equi pment grants for fire departments enrolledin
firefighter certification;
(b) recomend to the commissioner a state fire marshal;
(c) devel op policies under which the state fire marshal and his authorized representatives will |
(d) provide for the enployment of field assistants and other sal aried personnel as required;
(e) prescribe the duties of the state fire marshal and his authorized representatives;
(f) establishastatew de fire prevention, fire education, and fire service trai ni ng programi n cooperationwth
the Board of Regents;
(g) establishastatewide firestatistics programfor the purpose of gatheringfire datafromall political
subdi vi sions of the state;
(h) establish a fire acadeny in accordance with Section 53-7-204. 2,
(i) coordinate the efforts of all people engaged in fire suppression in the state;
(j) work aggressively with the local political subdivisions to reduce fire | osses; and
(k) regul ate the sal e and servi cing of portablefire extinguishers and automatic fire suppression systensin
the interest of safeguarding |lives and property.
(2) The board may i ncorporateinitsrules byreference, inwholeor inpart, nationally recogni zed and readi | y
avai | abl e standards and codes pertaining to the protection of life and property fromfire, explosion, or
(3) (a) The board may onl y make amendments to the state fire code adopt ed under Subsection (1) (a)(i) in accordance
with Section 53-7-205.
(b) The amendnent s may be applicabletotheentirestateor withinacity, county, or fireprotectiondistrict.
(4) The follow ng functions shall be administered locally by a city, county, or fire protection distric
(a) issuing permts, including open burning permts pursuant to Sections 11-7-1 and 19-2-114,
(b) creating a |ocal board of appeals in accordance with the state fire code; and
(c) establishing, nodifying, or deleting fire flow and water supply requirenents. 2001

53-7-204.2. Fire Acadeny - Establishnment - Fire Acadeny Support Fund - Fundi ng.

(1) In this section:
(a) "Account" means the Fire Acadeny Support Account created in Subsection (4).
(b) "Property insurance prem un has the same nmeaning as provided in Section 31A-1-301.
(2) The board shall:
(a) establish a fire acadeny that:
(i) provides instructionandtrainingfor paid, volunteer, institutional, andindustrial firefighters;



(ii) devel ops new nethods of firefighting and fire prevention;
(iii) provides training for fire and arson detection and investigation;
(iv) provides public education programs to pronote fire safety;
(v) provides for certification of firefighters, punp operators, instructors, and officers;
(vi) provides facilities for teaching fire-fighting skills;
(b) establishacost recovery feeinaccordance with Section 63-38-3.2for traini ng conmerci ally enpl oyed
firefighters; and
(c) request funding for the acadeny.
(3) The board may:
(a) accept gifts, donations, and grants of property and services on behalf of the fire acadeny; ¢
(b) enter into contractual agreenents necessary to facilitate establishnment of the school.
(4) (a) To provide afundi ng source for the acadeny, thereis createdinthe General Fund arestricted account
known as the Fire Academy Support Account.
(b) The follow ng revenue shall be deposited in the account to inplenent this section:
(i) the percentage specifiedin Subsection (5) of the annual tax for each year that is | evied,
assessed, and col | ected under Title 59, Chapter 9, Taxation of Adm tted I nsurers, upon property
i nsurance premuns and as appliedtofireandallied!linesinsurance col | ected by i nsurance conpani es
within the state;
(ii) the percentage specifiedin Subsection (6) of all noney assessed and col | ect ed upon | i f e i nsurance
premiuns within the state;
(iii) the cost recovery fees established by the board;
(iv) gifts, donations, and grants of property on behalf of the fire acadeny; and
(v) appropriations made by the Legislature.
(5) The percentage of the tax specifiedin Subsection (4)(b)(i) tobe depositedinthe account each fiscal year i s 25%

(6) The percent age of the money speci fiedin Subsection (4)(b)(ii) tobe depositedinthe account each fiscal year is
5%
2001

53-7-205. State fire code anendnents - Board duties and responsibilities.

(1) The board shal | receivefromacity, county, or fireprotectiondistrict requests for amendnents tothe statefire
code.
(2) Thedivisionor the boardonits owninitiative nay nake recomrendati ons to the divisionfor amendments tothe state
fire code.
(3) (a) Wthin 45 days after recei pt of arequest or reconmendati on concer ni ng an anendnent, the board shal | direct
the division to convene an informal hearing concerning the anendment.
(b) The hearing shall be conducted in accordance with the rules of the board.
(c) The board shall decide to accept, nodify, or reject the anendnent.
(4) Wthin 15 days fol | owi ng t he conpl eti on of the hearing, the board shall direct the divisiontosendwitten
notification, in a formprescribed by the board, to the city, county, or fire protection district of its
(5) The board shall make rules incorporating the anendnents accepted or nodified under Subsecti 260(3).

53-7-206. Equi pment for new fire protection systenms - Standard equi pnent.

Al equipnent for fire protective purposes, purchasedinconnectionwiththeinstallationof conpletely newfire
protection systens by any aut horities havi ng charge of public property, shal |l be equi pped wi th the standard hydrant stem
and cap nut s and standard threads for fire hose and fire hydrant couplings and fittings desi gnated as the nati onal
standard, as adopted by the board, which standard is designated as the standard for the equi pmrenfi9b8 t he

53-7-207. Selling or offering for sale nonstandard equi prent unlawful - Exception.

(1) Apersonmay not sell or offer for sale any fire hose, fire hydrant, fire engi ne, or other equi pment with t hreaded
parts unl ess the equi prent is fitted and equi pped with the t hreads desi gnat ed as nati onal standard and adopt ed by t he
board and designated by |law as the standard of the equipnent in the state.
(2) Subsection (1) does not apply to:
(a) equipnent soldor offered for sal eto alocal governing body for the purposes of mai ntaining, repairing,
repl aci ng, or extending existing fire protection equiprment as provided in Section 11-4-2; and
(b) adapters and caps for fire protective purposes. 1993

53-7-208. Penalty and punishnent - Jurisdiction of prosecutions.

(1) Any person who vi ol at es Secti ons 53-7-206 and 53- 7- 207, requi ri ng standard equi pnent, is guilty of aclass B
m sdeneanor.
(2) A violator shall be punished by:
(a) a fine of not less than $25 nor nore than $250;
(b) inprisonnent in the county jail for not less than ten days, nor nore than sixty days; or
(c) both a fine and inprisonnent. 1996

53-7-209. Inspection of buildings by officials.

(1) Afirechief or officer may enter any buil di ng or prem ses not used as a private dwel | i ng at any reasonabl e hour
toinspect the building or prem ses and enforce the rul es nade under this part, includingthe state fire code adopt ed
under Section 53-7-204.

(2) The owner, | essee, manager, or operator of any buil ding or prem ses not used as a private dwel | i ng shal | pernit
i nspections under this section. 2001



53-7-210. Fire investigations by local officers - Notification to division.

(1) Thechief fireofficer of any city, town, or county fire department, or of any fire district or special service
district organi zed for fire protection purposes, or his authorized representative shal |l investigate the cause, origin,
and ci rcunst ances of each fire occurring in his jurisdiction when property has been destroyed or damagec
(2) The fire officer shall:

(a) begin the investigation inmediately after the occurrence of the fire; and

(b) attenpt to determ ne, anong other things, whether the fire was the result of carel essness or
(3) If thefireofficer makingthis investigationdetermnesthat thefire appears to be suspicious or of unknown origin
the officer may notify the division to request assistance. 2001

53-7-211. Fire investigations by fire nmarshal .

(1) If thedivisionis of theopinionthat further investigationof afireis necessary, thestatefire marshal, his
deputy, or representative may:
(a) join the investigation in cooperation with the fire officers who have been conducting it;
(b) upon the request of the chief fireofficial of the political subdivision, assune control of the
investigation and direct it; or
(c) conduct an independent investigation if necessary.
(2) Afireofficer who has conducted or i s conductingtheinvestigationshall cooperateinevery possibleway wththe
state fire marshal, his deputy, and representative to further the purpose of the investigation.
(3) Thecounty attorney or district attorney of the county inwhichthefire occurredshall, uponthe request of the
state fire marshal, his deputy, or representative, assist in the investigation. 1993

53-7-212. Powers of fire marshal in respect to investigation.

In investigating any fire the state fire marshal and his deputy may:

(1) subpoena wi tnesses;

(2) compel their attendance and testinony; and

(3) require the production of books, papers, docurents, records, and ot her tangi bl e itens that constitute or may contain
evidence relevant to the investigation in the judgnent of the state fire marshal or his deputy. 1993

53-7-213. Criminal charges resulting frominvestigation - Procedure.

If the state fire narshal, his deputy, or representative, or any ot her officer participatingintheinvestigation of
any fire believesthat thereis evidence sufficient tocharge apersonwtharson, burningw thintent to defraud or
prejudicetheinsurer, or asimlar crine, he shall furnishthe county attorney or district attorney of the countyin
whi ch the crime occurred w th his evidence and request the county attorney or district attorney to comrence t he proper
procedures to charge the person with the appropriate crinme. 1993

53-7-214. Insurance conpany reports of fires.

(1) Thestatefire marshal, his deputy, andinvestigator may, inwiting, require any i nsurance conpany transacti ng
businessinthis statetoreleasetothestate fire marshal all rel evant i nformation or evi dence found i nportant by the
state fire marshal, his deputy, andinvestigator that the conmpany may haveinits possession, relatingtoany fireloss
in this state in which the conpany has an insuring interest. Relevant information includes:
(a) insurance policy informationrelatedtoafireloss under i nvestigati on and any application for the policy;
(b) avail able policy prem um paynent records;
(c) history of previous clainms made by the insured; and
(d) naterial relatingtotheinvestigationof theloss, includingstatenents of any person, proof of |oss, and
any other evidence related to the investigation.
(2) (a) Every insurance conpany transacting businessinthe statenust filewiththe divisionareport of any fire
of suspicious origin.
(b) The report shall show
(i) the name of the insured;
(ii) the location of the property burned;
(iii) the probable cause of the fire;
(iv) the occupancy of the property burned;
(v) the construction of the building or structure burned,
(vi) the market value of the property invol ved,
(vii) the actual |oss;
(viii) the insurance carried;
(ix) the insurance paid;
(x) the apportionment of |oss where nore than one conpany was on the risk; and
(xi) if anmotor vehicle or buildingisinvolvedinany fireloss, adescriptionof the nmotor vehicle
or bui |l di ng.
(c) Incase of afire of suspicious or incendiary origin, aprelininaryreport shall be made i nedi at el y t hr ough
some officer or representative of the insurance conpany, show ng:
(i) the name of the insured;
(ii) the date of the fire;
(iii) the location;
(iv) occupancy; and
(v) other facts and circunstances tending to establish the cause or origin of the fire.
(3) Al persons naki ng an adj ust nent occasi oned by al oss dueto afire of suspicious or incendiaryorigininthis state
shall, uponwittenrequest, sendtothe divisionacopyof thefinal adjustnent i mediately after the adjustment is
made, signed by the person nmeking the adjustment.



(4) Any insurance conpany or person actinginits behal f or any person maki ng adj ust ment s occasi oned by a | oss due to
firewho rel eases i nformati on, whet her oral or witten, pursuant to Subsection (1), (2), or (3) isimmune fromany
liability for therelease of thisinformationarisingout of acivil actionor penalty resultingfromacrimnal
prosecuti on. 1993

53-7-215. Portable fire extinguishers - Persons not subject to part.

(1) Thefillingor charging of portablefireextinguishersprior toinitial sale bythe manufacturer i s not subject
to this part.

(2) Anyfirmthat maintainsits own fully equi pped and specially staffedfire prevention, fire protection, andfire
extingui sher servicingfacilitiesisnot subject tothelicensingprovisionsof thispart if it servicesonlyits own
portable fire extinguishers.

(3) Individuals shall maintain a current certificate of registration. 1993

53-7-216. Portable fire extinguishers - Certification required to service.

(1) Each firmengaged in the business of servicing portablefire extinguishers or autonatic fire suppression systens
that automatical |y detect fire and di scharge an approved fire extingui shing agent ontoor inthe area of the fire shall

be certified by the state fire marshal.

(2) Anapplicationfor certificationshall beinwiting, onforns prescribed by the board, and require evi dence of
conpet ency.

(3) The board may establish a fee under Section 63-38-3.2 to be paid upon application for certificatior
(4) This section does not apply to standpi pe systens, deluge systens, or automatic fire sprinkl &995yste

53-7-217. Portable fire extinguishers - Pernmit required to performhydrostatic testing.

Each firm perform ng hydrostatic testing of portable fire extinguishers shall:
(1) performthe tests inaccordance withthe specifications of the United States Departnent of Transportation for
conmpressed gas cylinders; and
(2) obtain a permt fromthe division by applying in witing on fornms provided by the division.
1993

53-7-218. Portable fire extinguishers - Sale or |ease w thout approval prohibited.

Aportabl e fire extingui sher may not be soldor | easedinthe stateunlessit is approved, | abeled, or listed by a
nationally recogni zed testing | aboratory approved by the division as qualified to test portable fire
extingui shers.

1993

53-7-219. Portable fire extinguishers - Hearings authorized.

The state fire marshal may conduct heari ngs or proceedi ngs concerni ngthe renewal , revocation, or refusal toissue
permts. 1993

53-7-220. Short title.
Sections 53-7-220 through 53-7-225 are known as the "U ah Firewrks Act." 1993
53-7-221. Exceptions from Uah Fireworks Act.

(1) Sections 53-7-220 through 53-7-225 do not apply toclass A class B, and cl ass Cexpl osi ves that are not for use
in Uah, but are manufactured, stored, warehoused, or in transit for destinations outside of U ah.

(2) Sections 53-7-220 t hrough 53-7- 225 do not super sede Section 23-13-7, regardi ng use of fireworks and expl osi ves by
the Division of WIldlife Resources and federal gane agents. 1993

53-7-222. Restrictions on the sale or use of fireworks.

(1) (a) Thedivisionshall test and approve arepresentative sanpl e of each cl ass Cconnon st at e appr oved expl osi ve
before the expl osive may be sold to the public.
(b) The divisionshall publishalist of all class Cexpl osives that are approved for saletothe public each
year.
(2) (a) Except as providedin Subsection (b), class Cdangerous expl osi ves nay not be possessed, di scharged, sol d,
or offered for retail sale.
(b) (i) The follow ng persons may purchase, possess, or discharge class C dangerous expl osives:
(A) display operators who recei ve alicense fromthe divi sioninaccordance w th Section 53-7-223 and
approval fromtheir local licensing authority in accordance with Section 11-3-3.5; and
(B) operators approved by the D vi sion of Wldlife Resources or Departnent of Agricul tureto discharge
agricultural and wildlife fireworks.
(ii) I'nmporters and whol esal ers | i censed under Section 53-7-224 nay possess, sell, and offer tosell class
C danger ous expl osi ves.
(3) Unclassified fireworks may not be sold, or offered for sale. 1997

53-7-223. State license for display or special effects operators - Permit - Fee - Division dutieRevocation.

(1) Aperson nay not purchase, possess, or di scharge di spl ay or speci al effects fireworks unl ess t he person has obt ai ned
a display or special effects operator |icense fromthe division.



(2) The division shall:
(a) issue an annual license to any display or special effects operator who:
(i) applies for the permt;
(ii) pays a $10 fee;
(iii) denonstrates proof of conpetence; and
(iv) certifiesthat hewi |l conply withthe rul es governing pl acenent and di schar ge of fireworks
establ i shed by the board;
(b) providethelicensee wth acopy of the rul es governi ng pl acement and di schar ge of fireworks made under
Section 53-7-204; and
(c) together with county and nunicipal officers enforce Sections 53-7-220 through 53-7-225.
(3) The division may:
(a) revoke a license issued under this section for cause;
(b) sei ze di spl ay and speci al effects fireworks, fireworks, and uncl assifiedfireworks that are offered for
sale, sold, or in the possession of an individual in violation of Sections 53-7-220 through 53-7-
(c) create application and certification forns. 1995

53-7-224. Licensing inporters and whol esal ers - Fee.

The division shall:
(1) annually license each inporter and whol esal er of pyrotechnic devices; and
(2) charge an annual license fee of $250. 1993

53-7-225. Times for sale and discharge of fireworks.

Class C common state approved expl osives may be:
(1) sold:
(a) after June 19 and before July 26;
(b) after Decenber 19 and before January 3; and
(c) 15 days before and on the Chinese New Year;
(2) discharged three days before, on the day of, and three days foll ow ng:

(a) July 4;

(b) July 24;

(c) January 1; and

(d) the Chinese New Year. 1993

53-7-226. Violations - M sdeneanor.

A person is guilty of a class B misdenmeanor if he:

(1) violates this part;

(2) violates any order made under this part;

(3) produces, reproduces, or uses the official seal of registrationof the divisioninany manner or for any pur pose
inconsistent with the rules of the board;

(4) renoves, uses, or damages service tags or ot her | abel s or marki ngs requi red by t he board i n a manner i nconsi st ent
with the rules of the board;

(5) engages inthe sal e, storage, or handl i ng of class Cfireworks without a pernit where alocal governnent requires

a permt;

(6) sells at retail, transports, or discharges fireworks that are not approved under rules made by the t
(7) performs or intends to performservices or i nduces the publictoenter intoanyobligationrelatingtothe
performance of those services that are untrue, misleading, or reasonably known to be untrue or m sleadir
(8) buildsinviolationof thedivision's planreviewor witteninstructions conducted on buil di ng speci fi cati ons,

bui |l di ng pl ans, or amendments of those specifications or plans as required under this part. 1993

PART 3

LI QUEFI ED PETROLEUM GAS

53-7-301. Short title.
This part is known as the "Liquefied Petrol eum Gas Act." 1993
53-7-302. Definitions.

As used in this part:

(1) "Board" neans the Liquefied Petroleum Gas Board created in Section 53-7-304.

(2) "Container" means any vessel, including cylinders, tanks, portabl e tanks, and cargo tanks used for transporting or
storing |liquefied petrol eumgases, except contai ners subject toregul ati on and i nspecti on by the W ah Depart ment of
Transportation and under federal |aws or regul ations.

(3) "Distributor" means any person engaged i n the di stribution of |iquefied petrol eumgas, either whol esal e or retail,
including acomercial carrier, asidentifiedbythe Wah Departnent of Transportation or the Interstate Comerce
Conmi ssion, who transports or hauls liquefied petroleumgas that is to be distributed or sold within thi
(4) "Enforcing authority" means the division, the municipal or county fire departnent, another fire-prevention agency
acting within its jurisdiction, or the building official of any city or county and his authorized repres



(5) "Gas appl i ance" nmeans any devi ce that uses |i quefi ed petrol eumgas to produce | i ght, heat, power, steam hot water,
refrigeration, or air conditioning.
(6) "Installer" means any per son who has satisfactorily passed an exani nati on under t he supervi si on of the board, testing
hi s know edge and ability toinstall or properly repair domestic systens, i ndustrial systens, |iquefied petrol eumgas
carburetion systens, bul k pl ant systens, standby pl ant systens, or other simlar systens, and who hol ds aninstaller's
certificate under this part.
(7) "Licensee" neans a person licensed by the board to engage in the |iquefied petrol eum gas busi ness.
(8) "Liquefied petrol eumgas" means any mat eri al havi ng a vapor pressure not exceedi ng that al | owed f or comrer ci al
propane and conposed pr edom nant |y of the fol | owi ng hydrocar bons, either by t hensel ves or as m xtures: propane,
propyl ene, butane, nornmal butane, or isobutane, and butyl ene, including isoners.
(9) "Liquefied petrol eumgas carbureti on system means any carbureti on systemusi ng | i quefi ed pet rol eumgas as a f uel
in a notor vehicle.
(10) "Liquefied petrol eumgas fuel i ng systen neans an assenbl y consi sting of conpressors, contai ners, pipi nhg, and ot her
delivery devices for the purpose of dispensing |iquefied petroleumgas for use as a fuel in a notor vehi
(11) "LPG' neans liquefied petrol eum gas.
(12) "Person" nmeans any i ndi vidual, firm partnership, joint venture, association, corporation, estate, trust, or any
other group or conbination acting as a unit, and includes:

(a) a husband, wife, or both where joint benefits are derived fromthe operation of a business or activity

subject to this part; and

(b) any state, county, nunicipality, or other agency engaged i nh a busi ness or activity subject tothis part.
(13) "Red tag" neans a card or device, redincolor, containingprintednotice of the condemation of aliquefied
petrol eumgas systemas aresult of aviolationof thispart, or any rul es or orders made by t he board; the tag, when
attached tothe system is official notice of condemati on and of t he prohi bition of further use, solongasthe red
tag remains lawful ly affixed.
(14) "Systemt means an assenbl y consi sting of one or nore contai ners with a means for conveyi ng LPGfromthe cont ai ner
or contai ners to di spensi ng or consum ng devi ces, either continuously or intermttently, and that i ncorporates conponent s
intended to achieve control of quantity, flow, and pressure or state, either liquid or vapor. 1994

53-7-303. Exclusions frompart.

This part does not apply to any of the follow ng:

(1) the production, refining, or manufacture of LPG

(2) the storage, sale, or transportati on of LPGby pi pelineor railroadtank car by a pi pel i ne conpany, producer,
refiner, or manufacturer;

(3) equi prent used by a pi pel i ne conpany, producer, refiner, or manuf acturer in a producing, refining, or manufacturing
process or in the storage, sale, or transportation by pipeline or railroad tank car;

(4) any deliveries of LPGto another person at the place of production, refining, or manufacturing;
(5) underground storage facilities other than LPG containers designed for underground use;

(6) refineries, pipeline termnals, or natural gas processing plants. 1993

53-7-304. Liquefied Petrol eumGas Board - Oreation - Conposition- Appointnent - Terns of of ficers - Meetings - Conpensati on.

(1) (a) There is created within the division the Liquefied Petrol eum Gas Boar d.
(b) The board is conposed of seven nenbers:
(i) two Utah fire chiefs or nmarshals;
(ii) two nenbers of the general public; and
(iii) three nenbers who are representatives of the LPG industry.

(2) Thefire chiefs or marshal s and t he menber s of t he general public shall be appoi nted by t he governor, on a

nonparti san basis.

(3) Menbers of the board who are representatives of the LPGindustry shall have been | egal residents of the state for

at | east one year i medi at el y precedi ng t he dat e of appoi nt ment and have been acti vel y engaged i n t he LPGi ndustry f or

a period of at least five years.

(4) The LPGindustry representatives shall be appoi nted by the governor fromalist of at | east five but no nore than

the 12 noni nees recei ving the | argest nunber of votes accordingtowitten ballots executed by representatives of the

| i censees under Subsection (7).

(5) (a) Except as required by Subsection (5)(b), as terns of current board menbers expire, the governor shall
appoi nt each new nenber or reappointed nmenber to a four-year term
(b) Notwithstandi ngthe requirements of Subsection (5)(a), the governor shall, at thetine of appoi ntment or
reappoi nt nent, adjust thelength of terns to ensurethat the terns of board nenbers are staggered so t hat
approximately half of the board is appointed every two years.

(c) Menbers serve fromthe date of appointnment until a replacenment is appointed.

(6) Wen a vacancy occurs i nthe nenbershi p for any reason, the repl acenent shal |l be appoi nted for the unexpiredterm

(7) (a) The balloting of licensees shall be conducted by the division.

(b) For the appoi ntnents, the divisionshall forwardto eachlicensee by registeredor certifiedUited States
mai | anofficial ballot for each staffed plant or facility hel d under Section 53-7-309, withinstructions for
executing the ballot and returning it to the division.

(8) (a) The board shall elect its own chair and vice-chair at its first regular neeting each cal ende
(b) Al meetings of the board shall be hel d on a prescri bed date, at | east quarterly, andat any timeanmajority
of the board nenbers sends a request to the board chair.

(c) Amjority of the nenbers of the board is a quorumfor the transaction of business.
(9) (a) (i) Menbers who are not gover nnent enpl oyees shal | recei ve no conpensati on or benefits for their services,
but may recei ve per di emand expenses i ncurred inthe performance of the menber’ s official duties at therates
establ i shed by the D vision of Finance under Sections 63A-3-106 and 63A-3-107.
(ii) Menmbers may decline to receive per diemand expenses for their service.
(b) (i) Sate government of fi cer and enpl oyee nenber s who do not recei ve sal ary, per diem or expenses fromtheir
agency for their service may recei ve per di emand expenses i ncurred inthe performance of their official duties fromthe board
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at the rates established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.
(ii) State governnent of ficer and enpl oyee menbers may decl i ne to recei ve per di emand expenses for their
service. 2001

53-7-305. Board rul emaking - Noti ce.

(1) (a) The board shal | nmake rul es as reasonabl y necessary for the protection of the health, wel fare, and safety
of the public and persons using LPG
(b) Therul es shall beinsubstantial confornmity w ththe generally accepted standards of safety concerni ng LPG
and shall include the follow ng conditions:
(i) therulesrelatingtosafety inthe storage, distribution, di spensing, transporting, and use of LPG
inthis state andinthe manufacture, fabrication, assenbly, sale, installation, and use of LPG
systenms, containers, apparatus, or appliances shall be reasonable; and
(ii) therul es shall conformas nearly as possi bl etothe standards of the Nati onal Fire Protection
Association, relatingtothe design, construction, installation, and use of systens, contai ners,
appar at us, appliances, and pertinent equi pnent for the storage, transportation, di spensation, and use
of LPG
(2) The board may nmake rul es:
(a) setting nmi ni numgeneral standards coveringthe design, construction, |ocation, installation, and operation
of equi pnent for storing, handling, transporting by tank truck or tank trailer, or using LPG
(b) specifying the odorization of the gases and the degree of odorization;
(c) governing LPGdistributors andinstallers andtheinstallationof LPGsystens, carburetion systens, and
fueling systens; and
(d) prescribing maxi mum cont ai ner renpval rates.
(3) (a) Wenaproposedruleisfiled, the board shall give at | east tendays’ noticetoall |icense applicants
and | i censees under thi s chapter by sendi ng a noti ce of the proposed new revised, or anended rul e t oget her with
a notice of hearing to the licensee's current address on file with the board.
(b) Any person af fect ed by rul emaki ng under this part may subnit commrent, inaformat prescribed by t he board,
on the rule.
(c) Acertificatecitingthe adoptionandthe effective date of arul e shall be si gned by t he menbers conpri si ng
a mpjority of the board.
(d) Wthinten days after the adoption of the rule, the board shal | sendto each license applicant or |icensee,
at his current address on file, a notice of the adoption of the rule, including its effective dat
(e) Afacsinmile of any menber's signature may be used under this section if authorized by200& ner

53-7-306. Duties and powers of the board - Fee setting.

(1) The board shall nonitor rates charged in the industry for container renoval.
(2) The board may:
(a) set civil penalties for violation of any rule or order made under this part;
(b) in conducting hearings on the issuance or revocation of any |license:
(i) compel the attendance of w tnesses by subpoena;
(i1) require the production of any records or docunents determined by it to be pertinent tothe subject
matter of the hearing; and
(iii) applytothedistrict court of the county where the hearingis held for an order citing any
applicant or witness for contenpt, and for failureto attend, testify, or produce required docunents;
(c) suspend or revoke |i censes and refuse renewal s of |icenses if the applicant or |icensee has been guilty of
conduct harnful to either the safety or protection of the public;
(d) adopt bylaws for its procedures and nmet hods of operation; and
(e) at the request of the enforcing authority, grant exceptions fromits rul es to accormodat e | ocal needs as
it determines to be in the best interest of public safety or the persons using LPG materials or ¢
(3) The board shal |, inaccordance with Section 53-7-314, establish fees to cover the cost of admnisteringthis
section. 1993

53-7-307. Duties of the division.

The division shall:

(1) prescribe the nethod and formto apply for a LPG license, with the approval of the board,

(2) investigate the experience, reputation, and background of applicants;

(3) recommend to the board issuing, suspending, revoking, and denying |icenses;

(4) assist the board in conducting hearings in connection with the applications for, or revocation of, |
(5) subnit tothe governor a bi enni al report before Septenber 1 of each even-nunbered year, coveringthe board' s
transacti ons during t he bi enni umendi ng June 30 of that year, including a conpl ete statenent of the recei pts and
expendi tures of the board during that period;

(6) keep accurate records and minutes of all neetings, which shall be opento publicinspectionat all reasonabl e tines,
and keep a public record of all applications for licenses and |licenses issued by the board;

(7) conduct exam nations of every |icense applicant todetermnetheresponsibility, ability, know edge, experience,
or other qualifications of the applicant for a license;

(8) require conpetency testing for al |l enpl oyees and subcontractors of |icensees engaged i ntransporting or di spensi ng
LPG or installing, servicing, or repairing an LPG fueling or carburetion systemunder this part;

(9) prepare applications, collect fees, and issue licenses for any facility that handles LPG

(10) provide for or direct theinspectionof thesiteof any facility that stores, di spenses, services, or handl es LPG
(11) provide inspections to any facility where a qualified authority does not exist; and

(12) prepare and adm ni ster exam nations, col |l ect fees, and i ssue LPGcertificates to personnel who handl e or work with
LPG 1993
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53-7-308. Licenses and certificates.

Aperson may not engage i n any of the follow ng activitiesrelatedto LPGunl ess he has obt ai ned an aut hori zi ng | i cense
or certification fromthe board:

(1) container activities: the manufacture, assenbly, repair, sale, installation, or subfranm ng of containers for use
inthis state, except that alicenseis not requiredfor the sal e of newcontai ners of 96 pounds wat er capacity or | ess;
(2) systens activities: theinstallation, service, or repair of LPGsystens for useinthis state, includingthelaying
or connecting of pipes and fittings connectingw th or to systens or servici ng a systemand appl i ances to be used with
LPG as a fuel;

(3) appliance activities: the service, installation, or repair of appliances usedor tobeusedinthisstatein
connection with systens using LPG as a fuel; or

(4) product activities: the sal e, transportation, di spensation, or storage of LPGinthis state, except that alicense
isnot requiredtosell LPGwhere the vendor never obt ai ns possessory rights tothe product sol d or where t he product
is transported or stored by the ultimte consumer for personal consunption only. 1993

53-7-309. dassification of applicants and |icensees.

(1) To administer this part, the board shall classify all applicants and |licensees as foll ows:
(a) Uass 1: a licensed deal er who:

(i) is engaged in the business of installing gas appliances or systens for the use of LPG

(ii) sells, fills, refills, delivers, or is pernmitted to deliver any LPG or

(iii) is involved under both Subsection (I) and (ii).
(b) A ass 2: abusiness engaged i nthe sal e, transportation, and exchange of cylinders, or engaged i n nore t han
one of these, but not transporting or transferring gas in liquid.
(c) dass 3: abusiness not engaged i nthe sal e of LPG but engaged inthe sal e andinstallation of gas
appl i ances or LPG systens.
(d) dass 4: those busi nesses not specificallywthinclassificationl1, 2, or 3may at the di scretion of the
board be issued special |icenses.

(2) (a) Any licensegranted under this sectionentitlesthelicenseetooperate astaffedplant or facility

consistent with the license at one |ocation, which is stated in the |icense, under Section 53-7-:

(b) For each additional staffed plant or facility owned or operated by the | icensee, the |licensee shall register
the addi tional locationwththe board and pay an addi ti onal annual fee, to be set in accordance w th Section
53-7-314. 1993

53-7-310. License specifications and limts.

(1) (a) A license issued under this part shall state the name of the person or persons to whomit
(b) The li cense shal | specify thelocation, by street and nunber, of the prenises for whichit isissuedand
the particul ar classificationof thelicense authorizingthetype of staffed plant or facility to be conduct ed.
(c) Theregistrationof additional staffed plants or facilities, under Subsection 53-7-309(2), shall specify
the |l ocation, by street and nunber, of the prem ses for whichit isissuedandthe particular classification
of the license authorizing the type of business to be conducted.

(2) (a) Any licenseissuedunder this part is not transferable by thelicensee or |icensees to any ot her person,
firm association, partnership, or corporation, andisvalidonly for the particul ar prem ses and parti cul ar
persons described on the |icense.

(b) If thereis any transfer or change i nthe ownership, the change shall bereportedtothe board within 30
days.
(c) Alicense or registrationfee pai dunder this part nmay not be refunded when any | i cense i ssued i s no | onger
val i d because of:

(i) a voluntary transfer of any nature;

(ii) revocation under this part;

(iii) death of the holder;

(iv) insolvency;

(v) assignment for the benefit of creditors; or

(vi) for any other reason determined by rule of the board. 1993

53-7-311. Certification of licensees for certain activities.

(1) Apersonthat transports or di spenses LPGor that installs, repairs, or services appliances, contai ners, equi pnent,
systens, or piping for the use of LPGshal |l be certified by the di vi si on by passi hg an appropri at e exani nati on based
on the safety requirenents of the board.

(2) (a) Atrainee enployeeis exenpt fromthis exam nation for 45 worki ng days, and until examni ned by a
representative of the board. Atrainee enpl oyee, during the 45-day period, shall be supervised by a qualified
instructor.

(b) Any LPGlicensee hiring atrainee shal |, wthin 20 days of the commencenent of enpl oynent, notify t he board,
so that an exam nati on may be schedul ed. I1f the trai nee fails to passthe exanination, the trai nee may retake
it after additional instruction. Prior toretakingthe exam thetrainee shall agai n be supervi sed by a
qualified instructor.

(3) (a) The board shal | establish areasonabl e feeinaccordance with Section 53-7-3141to cover the costs of
adm ni stering the exam nation.
(b) Al examinations shall be adm nistered by the division. 1993

53-7-312. Board approval of certain storage system plans - Procedure.

(1) (a) The conpl et e pl ans and speci fications for all systens invol vingthe storage of nmore than 5, 000 wat er
gal l ons of LPGshall be subnittedto the divisionby apersonlicensed under this part, and recei ve approval
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by the divisionbeforeinstallationis started. The pl ans shal | be drawn to scal e and contai n sufficient detail
and cl arity as necessary toindicate the nature and character of the proposed systemandits conpliancewth
this part.

(b) Two copi es of the pl ans shal | be submttedto the divisionandone copy shall bereturnedtothe applicant
wi th approval or disapproval indicated on it.

(2) (a) For dispensing systens for 5, 000 water gallons or | ess of LPG adetail ed sketch or pl an shal | be subnitted
to the divisionby apersonlicensed under this part, and recei ve approval by the divisionbeforeinstallation
is started.

(b) Two copi es of the pl ans shal | be submttedto the divisionandone copy shall bereturnedtothe applicant
wi th approval or disapproval indicated on it. 1995

53-7-313. Renoval of LPG containers - Reasonabl eness of rates.

(1) Rates charged for renoval of |eased LPG containers shall be reasonabl e.
(2) Thelessor of an LPGcontai ner shall credit the |l essee's account the current retail price for the anount of LPG
remaining in the |leased container at the time the container is renoved. 1993

53-7-314. Fees - Setting - Deposit - Use.

(1) The board shal |l establishfees authorizedinthis part i naccordance w ththe procedures specifiedin Section
63-38-3.2, but the fees shall be deposited as provided in Subsection (2).

(2) Fees collected by the divisionunder this part, shall be depositedwiththe state treasurer as a nonl apsi ng
dedi cated credit, to be used for the inplementation of this part. 1995

53-7-315. Enforcenent of part and rules.

(1) Except as providedin Subsection (6), this part, therules nade under it, and orders i ssued by t he board are
enforced by:
(a) the enforcing authority, unless otherw se provided by the board; and
(b) the board.
(2) (a) Aperson who knowingly violates or failstoconplywththis part isguilty of aclass Bnisdeneanor and
is punishable by a fine of not |less than $50 nor nore than $500.
(b) Aperson previously convicted under Subsection (a) who knowi ngly viol ates or failstoconplywiththis part
is guilty of a class B m sdenmeanor and is punishable by a fine of not |ess than $200 nor nore the
(c) Each day the violation or failure to conmply continues constitutes a separate offense.
(3) The enforcingauthority nmay enter the prenises of alicensee under this part, or any buil di ng or ot her prem ses
opentothe public, at any reasonabl e tine, for the purpose of determ ni ng and verifying conpliancew ththis part and
the rules and orders of the board.
(4) Anenforcingauthority may decl are any cont ai ner, appliance, equi prent, transport, or systemthat does not conform
tothesafety requirements of this part or therul es or orders of the board, or that i s otherw se defective, as unsafe
or dangerous for LPG service, and shall attach a red tag in a conspi cuous | ocati on.
(5) (a) Aperson who knowi ngly sells, furnishes, delivers, or supplies LPGfor storagein, or use or consunption
by, or through, a container, appliance, transport, or systemtowhicharedtagis attachedis guilty of aclass
B m sdeneanor punishable by a fine of not |ess than $100 and not nore than $2, 000.
(b) Liquefied petrol eumgas shal | be renmoved froma container towhicharedtagis attached only as provi ded
by rul es nade by the board.
(c) An unaut hori zed per son who knowi ngly renmoves, destroys, or inany way obliterates aredtag attachedto a
cont ai ner, appliance, transport, or systemis guilty of aclass Bm sdemeanor puni shabl e by a fi ne of not | ess
than $50 and not nore than $2, 000.
(d) The enforcing authority nay establish and col | ect afee for any services or i nspections required by this
part, the rul es made under it, and orders i ssued by t he board. The fee shal | be reasonabl e and nay not exceed
t he anount of the cost of service or i nspection provided. Fees col | ect ed under t hi s subsecti on may be ret ai ned
by the enforcing authority, and shall be applied to the expenses of providing these services.
(6) (a) Except as providedin Subsection (c), apersonwhofills aleasedcontainer inviolationof theterns of
a witten lease is liable in an action by the container |essor for the greater of:
(i) the actual damages to the contai ner | essor, includingincidental and consequenti al damages and
attorneys' fees; or
(ii) $500 for each violation.
(b) (i) The burden of ascertainingtheterns of awitten|ease for purposes of Subsection(a) isonthe
person filling the container.
(ii) A person has ascertained the terns of a witten |l ease if he has:
(A) read the |ease;
(B) recei ved t he assurance of the contai ner owner that the | ease does not prohi bit the person

fromfilling the container;
(O obtainedasigned, witten statenment fromthe |l esseethat the witten|ease does not
prohibit the person fromfilling the container; or
(D the leased container isclearly | abel ed as a contai ner subject tol easeterns prohibiting
the filling of the container without the | essor's perm ssion.
(c) If alessee or | essor msrepresents his ownershipor theterns of hiswitten|ease under Subsection (b),
the | essee or | essor who nade t he ni srepresentati on, and not the personfillingthetank, isliablefor the

damages under Subsection (a).
(7) If awittencontainer |easeenteredintoafter May 1, 1992, restrictstheright tofill aleased container, the
restrictionshall beplainly statedintheleaseinany nanner designedto drawthe attention of thelesseetothelease
provi sion, including:

(a) typing the restriction in at |least two point larger type than the majority of the document ty

(b) underlining the restriction; or
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(c) typing the restriction in bol df ace type.
(8) Al essor whose contai ner | ease does not conply w th Subsection (7) is disqualifiedfromprotectionunder Subsection
(6). 1993

53-7-316. Effect of part on state and | ocal provision.
(1) This part supersedes all other conflicting state |l aws or rules concerning LPG as regul ated under tF

(2) Anunicipality or other political subdivisionmy not adopt or enforce any ordi nance or ruleinconflict withthis
part, or with the rules nmade under this part. 1993
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